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making orally delivered materials 
available to individuals with hearing 
impairments, Brailled or large print 
examinations and answer sheets or 
qualified readers for individuals with 
visual impairments or learning disabil-
ities, transcribers for individuals with 
manual impairments, and other similar 
services and actions. 

(4) Alternative accessible arrange-
ments may include, for example, provi-
sion of an examination at an individ-
ual’s home with a proctor if accessible 
facilities or equipment are unavailable. 
Alternative arrangements must pro-
vide comparable conditions to those 
provided for nondisabled individuals. 

(c) Courses. (1) Any private entity 
that offers a course covered by this sec-
tion must make such modifications to 
that course as are necessary to ensure 
that the place and manner in which the 
course is given are accessible to indi-
viduals with disabilities. 

(2) Required modifications may in-
clude changes in the length of time 
permitted for the completion of the 
course, substitution of specific require-
ments, or adaptation of the manner in 
which the course is conducted or 
course materials are distributed. 

(3) A private entity that offers a 
course covered by this section shall 
provide appropriate auxiliary aids and 
services for persons with impaired sen-
sory, manual, or speaking skills, unless 
the private entity can demonstrate 
that offering a particular auxiliary aid 
or service would fundamentally alter 
the course or would result in an undue 
burden. Auxiliary aids and services re-
quired by this section may include 
taped texts, interpreters or other effec-
tive methods of making orally deliv-
ered materials available to individuals 
with hearing impairments, Brailled or 
large print texts or qualified readers 
for individuals with visual impair-
ments and learning disabilities, class-
room equipment adapted for use by in-
dividuals with manual impairments, 
and other similar services and actions. 

(4) Courses must be administered in 
facilities that are accessible to individ-
uals with disabilities or alternative ac-
cessible arrangements must be made. 

(5) Alternative accessible arrange-
ments may include, for example, provi-
sion of the course through videotape, 

cassettes, or prepared notes. Alter-
native arrangements must provide 
comparable conditions to those pro-
vided for nondisabled individuals. 

[Order No. 1513–91, 56 FR 35592, July 26, 1991, 
as amended by AG Order No. 3181–2010, 75 FR 
56255, Sept. 15, 2010] 

§ 36.310 Transportation provided by 
public accommodations. 

(a) General. (1) A public accommoda-
tion that provides transportation serv-
ices, but that is not primarily engaged 
in the business of transporting people, 
is subject to the general and specific 
provisions in subparts B, C, and D of 
this part for its transportation oper-
ations, except as provided in this sec-
tion. 

(2) Examples. Transportation services 
subject to this section include, but are 
not limited to, shuttle services oper-
ated between transportation terminals 
and places of public accommodation, 
customer shuttle bus services operated 
by private companies and shopping 
centers, student transportation sys-
tems, and transportation provided 
within recreational facilities such as 
stadiums, zoos, amusement parks, and 
ski resorts. 

(b) Barrier removal. A public accom-
modation subject to this section shall 
remove transportation barriers in ex-
isting vehicles and rail passenger cars 
used for transporting individuals (not 
including barriers that can only be re-
moved through the retrofitting of vehi-
cles or rail passenger cars by the in-
stallation of a hydraulic or other lift) 
where such removal is readily achiev-
able. 

(c) Requirements for vehicles and sys-
tems. A public accommodation subject 
to this section shall comply with the 
requirements pertaining to vehicles 
and transportation systems in the reg-
ulations issued by the Secretary of 
Transportation pursuant to section 306 
of the Act. 

§ 36.311 Mobility devices. 

(a) Use of wheelchairs and manually- 
powered mobility aids. A public accom-
modation shall permit individuals with 
mobility disabilities to use wheelchairs 
and manually-powered mobility aids, 
such as walkers, crutches, canes, 

VerDate Mar<15>2010 10:38 Aug 21, 2014 Jkt 232112 PO 00000 Frm 00732 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT 31



723 

Department of Justice § 36.401 

braces, or other similar devices de-
signed for use by individuals with mo-
bility disabilities in any areas open to 
pedestrian use. 

(b)(1) Use of other power-driven mobil-
ity devices. A public accommodation 
shall make reasonable modifications in 
its policies, practices, or procedures to 
permit the use of other power-driven 
mobility devices by individuals with 
mobility disabilities, unless the public 
accommodation can demonstrate that 
the class of other power-driven mobil-
ity devices cannot be operated in ac-
cordance with legitimate safety re-
quirements that the public accommo-
dation has adopted pursuant to 
§ 36.301(b). 

(2) Assessment factors. In determining 
whether a particular other power-driv-
en mobility device can be allowed in a 
specific facility as a reasonable modi-
fication under paragraph (b)(1) of this 
section, a public accommodation shall 
consider— 

(i) The type, size, weight, dimensions, 
and speed of the device; 

(ii) The facility’s volume of pedes-
trian traffic (which may vary at dif-
ferent times of the day, week, month, 
or year); 

(iii) The facility’s design and oper-
ational characteristics (e.g., whether 
its business is conducted indoors, its 
square footage, the density and place-
ment of stationary devices, and the 
availability of storage for the device, if 
requested by the user); 

(iv) Whether legitimate safety re-
quirements can be established to per-
mit the safe operation of the other 
power-driven mobility device in the 
specific facility; and 

(v) Whether the use of the other 
power-driven mobility device creates a 
substantial risk of serious harm to the 
immediate environment or natural or 
cultural resources, or poses a conflict 
with Federal land management laws 
and regulations. 

(c)(1) Inquiry about disability. A public 
accommodation shall not ask an indi-
vidual using a wheelchair or other 
power-driven mobility device questions 
about the nature and extent of the in-
dividual’s disability. 

(2) Inquiry into use of other power-driv-
en mobility device. A public accommoda-
tion may ask a person using an other 

power-driven mobility device to pro-
vide a credible assurance that the mo-
bility device is required because of the 
person’s disability. A public accommo-
dation that permits the use of an other 
power-driven mobility device by an in-
dividual with a mobility disability 
shall accept the presentation of a valid, 
State-issued disability parking placard 
or card, or State-issued proof of dis-
ability, as a credible assurance that 
the use of the other power-driven mo-
bility device is for the individual’s mo-
bility disability. In lieu of a valid, 
State-issued disability parking placard 
or card, or State-issued proof of dis-
ability, a public accommodation shall 
accept as a credible assurance a verbal 
representation, not contradicted by ob-
servable fact, that the other power- 
driven mobility device is being used for 
a mobility disability. A ‘‘valid’’ dis-
ability placard or card is one that is 
presented by the individual to whom it 
was issued and is otherwise in compli-
ance with the State of issuance’s re-
quirements for disability placards or 
cards. 

[AG Order No. 3181–2010, 75 FR 56255, Sept. 15, 
2010] 

§§ 36.312–36.399 [Reserved] 

Subpart D—New Construction and 
Alterations 

§ 36.401 New construction. 
(a) General. (1) Except as provided in 

paragraphs (b) and (c) of this section, 
discrimination for purposes of this part 
includes a failure to design and con-
struct facilities for first occupancy 
after January 26, 1993, that are readily 
accessible to and usable by individuals 
with disabilities. 

(2) For purposes of this section, a fa-
cility is designed and constructed for 
first occupancy after January 26, 1993, 
only— 

(i) If the last application for a build-
ing permit or permit extension for the 
facility is certified to be complete, by 
a State, County, or local government 
after January 26, 1992 (or, in those ju-
risdictions where the government does 
not certify completion of applications, 
if the last application for a building 
permit or permit extension for the fa-
cility is received by the State, County, 
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